Bawuma usbupamenshuvix npas epasxcoan é xooe MyHuyunaibHol peghopmul 6 Pocmosckoii oonacmu (2004 — 2005 2e.)

Pemenue Tanunckoro paiionnoro cyna PocroBckoii odaacTu
ot 16.02.2005 r. no 3asiBiiennto Kupenko O.I1. o 3ammure
H30MpaTe/IbHBIX IPaB

Nwmenem Poccuiickoit @enepannu

16.02.2005 r. TanmHCKWit paiioHHbIH cyn PocToBckoi 001acTi B cOCTaBe: Mpej-
cenmarenbeTByomero cyapu OnpxoBatoBoii JI.B., ¢ yuactuem mpokypopa bepecroso-
ro A.A., cekperapsa Casuenxo JL.b., paccMOTpeB B OTKpBITOM CyneOHOM 3acedaHuu
rpakiaHcKoe Jieno o 3asieHuro JKupenko Oinbru IlaBioBHBI 0 3amuTe n3dupa-
TEJIbHBIX IIPaB,

YCTaHOBHIL:

XKupenko O.I1. obparuack B cyx ¢ 3asBICHHEM O 3aIIUTE H30MPATEIbHBIX TIPaB,
CCBIJIAsACh HA TO, YTO MOCTAHOBIEHUEM TEPPUTOPUATTBHON H30MpaTeIbHON KOMHCCHU
Tamunuckoro paiiona Ne 19 ot 4.02.2005 1. eif ObUTO OTKa3aHO B PErUCTpAIMU KaH-
munaroM B pemytarsl CoOpaHus nemyTaToB TanuHCKOro paiioHa. OCHOBaHHEM IS
OTKa3a eil B PErucTpau MOCIYKWIO MPU3HAHUE HeeHCTBUTENFHBIMU OHOM IO/~
IIICH B MOATHCHBIX JUCTAaX B MOJIEPKKY €€ BEIIBIKEHHS KaHIUJATOM B JICITyTaThI
Ha OCHOBAHMU 3aKJIIOYCHHUS SKCIEPTa M TpeX MoAmucell Ha ocHoBaHUU JaHHBIX OB/
OnHako B 3aKJIIOUYEHUH DKCIIEpTa yKa3aHo, 4To Ha JucTe Ne 8 naThl BHECEHHMS ITOMIH-
ceil B cTpokax 1 u 3, B cTpoKe 4 1 B CTPOKE IIOAMHMCHOH JIMCT 3aBEPSIE0» BBHITTOIHEHBI
OJTHUM JIMIIOM, a B CTpoke 3 Ha yucte Ne 2 U CTpOKe «IIOJNMUCHOH JIUCT 3aBeps0» Ha
srcte Ne 2 TTONUCH BEITTOTHEHBI OTHAM U TEM K€ JIUIIOM, TO €CTh IIOJBEPIHY TH COM-
HeHwuro 4 noxnucy n3bupareseii B ctpokax 1,3 n4 va mucte Ne 8 u B crpoke 3 Ha sicte Ne 2,
a B coobmenny OBJ] yka3aHo, 4To 3aMe4aHui HeT. 3aKIII0YeHHE SKCIIepTa 3asiBUTEINb
CUUTAET HE3aKOHHBIM, TaK KaK OHO BBHIIIOJHEHO 0e3 coOmoneHns TpeOoBaHmid, MPpeab-
SBIIIEMBIX CT. 26 ObnacTHOro 3akona. IToanucy U 1arkl B HOAIMCHBIX JIMCTaX CTABH-
11 m30MpaTer cOOCTBEHHOPYYHO, TOATOMY 3asiBHTENb cunTaeT, uto THK HeobocHo-
BaHHO MPH3HAHO HEAEHCTBUTENBHBIMH 4 TOINUCH U TPOCHT MPU3HATH HE3AKOHHBIM
ITOCTAHOBJICHUE TEPPUTOPHANBEHON N30MPaTebHON KOMUCCHU TalMHCKOTO paiioHa
Ne 19 01 4.02.2005 1. 1 00513aTh N30HPATEIFHYIO0 KOMUCCHUIO 3aPETHCTPUPOBATH €€ KaH-
nuparoM B nemyrtarsl CoOpaHust femyTartoB TalHCKOro paifoHa 1o OHOMaHJaTHOMY
n3duparensHOMy OKpyTy Ne 14.

[Ipencrasurens TeppUTOpHATBEHOI N30MpaTeNbHOIN KOMUCCHH TalHCKOTO paiio-
Ha MPOCHJI IPU3HATh NocTaHoBiIeHUuEe komuccuu Ne 19 ot 4.02.2005 r. 3aKkOHHBIM
1 000CHOBaHHBIM, a 3asBICHNE HE TOICKAIINM yAOBICTBOPSHHUIO.

PaccmoTpeB Marepuansl Aena, 3aciiyllaB 3asBUTENs, €r0 NpeJCTaBUTeNs U Mpea-
CTaBHTENs M30MpaTeNIbHOM KOMHCCHM, MHEHHE HPOKYypOpa, MOJaraBIIel 3asBICHHE
TOJUIEKAIUM YAOBIETBOPEHUIO, OTPOCUB CBUJIETENEH U CHEIMANICTA, CyJl CUUTAET,
YTO 3asiBJIEHHE 00OOCHOBAHHO ¥ IOJICXKUT YIOBIETBOPEHHUIO.

CornacHO OCTaHOBICHHUIO TEPPUTOPHATILHOM N30UpaTenbHOI KoMuccun Tarua-
ckoro paifona Ne 19 ot 4.02.2005 r., nporokoiny 00 UTOrax MpPOBEPKU MOIIHCHBIX
JIHCTOB, Ne(heKTHOH BEXOMOCTH 3asBHTETIO OBUIO OTKAa3aHO B PETHCTPAILM KaHIH-
natoM B aemyTarbl CobpaHust aemyTaToB TalMHCKOTO paifoHa 1Mo OJHOMAaHJATHOMY
n3duparessHOMy OKpyry Ne 14 Ha ocHoBaHmm cT. 27 ObnactHoro 3akoHa Ne 21-3C
ot 24.09.2003 1. «O BBIOOpaxX IEMyTaTOB MPEACTABUTENbEHBIX OPTaHOB MECTHOTO Ca-
MoynpapieHHs B PocTOBCKoOI 00nacTi» B CBSI3M C TEM, YTO U3 OTOOPAHHBIX VISl MIPO-
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Yacmo 1. H30upamensibie cnopbl, paspeuiaemvle 8 CyoedGHoM nopsioke

BepkH 7 monmnuceil n3bupareneii ObUIM MPHU3HAHBI HEJACHCTBUTEIBHBIMU: 1 MOAMHCH
Ha OCHOBaHMH NHCHMEHHOTO 3aKIIOUCHNUS CIEIHAINCTa B COOTBETCTBUH C I1. 9 CT. 26
Oo6nactHoro 3akoHa Ne 21-3C ot 24.09.2003 . u 3 noxnucu Ha OCHOBaHHUH cOO0LIe-
aust OBJI o mm. «6» m. 10 ¢T.26 O6nactHOro 3akoHa. OJJHAKO B COOTBETCTBHH C CO-
obmennem OB/] o ucciiefoBaHHBIM 7-MH mOANHCAM B oanaepkky JKupenko O.I1.,
o ganHeM [IBO OB/l HUKakuX 3aMEYaHHI HET.

CornacHo 1. 3 ct. 26 O6nactHoro 3akona Ne 21-3C, npu npoBepKe MOANMHCEH U3-
Oupareneil MPUBJIEKAIOTCS SKCIEPTHl U3 YUCIIA CNELUAINCTOB OPIaHOB BHYTPEHHUX
nen Poccuiickoit denepanuy, crenualu3upOBaHHBIX YUPEXKICHUN M OpraHU3alui,
OCYILIECTBIIAIONMX yueT HaceneHus Poccuiickoit deaeparnyi, a Takxe MOTyT NPUBIIE-
KaTbCsl WICHB! HI)KECTOSIIIUX KOMHCCHI C ITPaBOM PEIIAONIero rojloca, SKCIePThI
13 YHCIIa CIEIUAINCTOB OpraHoB rocTHK Poccuiickoit denepannu, BOCHHBIX KO-
MuccapuaToB. [IucbMeHHbIE 3aKIIFOYEHHS] YKa3aHHBIX B HACTOSIIIEM IYHKTE JKCIEp-
TOB MOTYT CIY)KUTb OCHOBaHMEM I NPU3HAHWUS HEIOCTOBEPHBIMU CBEIEHHH, CO-
JeprKalyuXcsl B TOAMUCHBIX JIUCTaX. JJaHHBIA MyHKT A€HCTBUTEIBHO YCTAHABINBACT
JUTSL 3AKJTIOYEHUSI SKCTIEPTA ONPEACIICHHYIO (hOPMY, B TOM YHCIIE OTPAKEHUE CBEICHUH
0 IpeIyNpeskACHUHN dKCIepTa 00 OTBETCTBEHHOCTH 3a Aady 3aBEAOMO JIOKHOTO 3a-
kiroueHus. OHaKko U30HMpaTenbHas KOMUCCHS U €€ WIEHBI B COOTBETCTBUH C 3aKOHO-
JIaTeIbCTBOM HE HaJIEJICHBI IIPaBOM IIPEAYTIPEKACHHS SKCIIEpTa 00 OTBETCTBEHHOCTH
3a Jady 3aBEIOMO JIOXKHOTO 3aKIIOYEHHMs, a TIOTOMY JOBOJIBI 3asBUTENS O TOM, UTO
3aKJIIOYCHHUE DKCIIEPTa, B CBS3U C €r0 HECOOTBETCTBHEM TpeOoBaHUsM CT. 26 Obnac-
THOTO 3aK0HA Ne 21-3C, He MOXET SIBIAThCS OCHOBAaHHUEM AT MIPU3HAHUS HONIHCEH
HEJIEHCTBUTENBHBIMY, Cy/l HAXOAUT HECOCTOSTEIbHBIMU.

CornacHo 3akitouenuto crieranucta Ne 31 ot 2.02.2005 r., npu uccnenoBaHUU
MOANKCHBIX JIUCTOB B TOIJIEPIKKY CaMOBBIIBIDKCHHS 3asBUTEINS 3alUCH B rpade
«JaTa BHECeHUs oanucHy» Ha ucte Ne 8 B crpokax 1 v 3 BBIIOIHEHBI OHUM JIHIIOM,
B CTPOKaX 4 W «HOIIHCHON JIICT 3aBEpsIO» OTHUM JIUIIOM, HOJINCH B CTPOKE 3 Ha
nucte Ne 2 1 B CTPOKE «IOAMHMCHOM JIUCT 3aBEPSI0» TAK K€ OAHUM JIULIOM.

Ceuzerens ['pymkuna cyqy mokasana, 4To OHa NPOHM3BOAWIA cOOp mommHceit
B moayiepkKy camoBblaBIkeHUs JKupenko O.I1. kangunarom B gemytarsl CoOpaHus
JeryTatoB TalHCKOro paioHa, MOAIMCH M JIaThl BHECCHUs MOANMCEH M30uparen
MIPOCTaBILUIN COOCTBEHHOPYYHO, OCTAJIbHBIC Tpadbl 3aMONHsIIA OHA, 3aBepsula JIUCT
U CTaBMJIA JIATYy.

Caunerens llyHaeBa cyny nokasaia, 9To OHa B IOJIIMCHOM JIMCTE pacAcaach 1 Imoc-
TaBWJIa JaTy BHECEHHMS MOANNCH COOCTBEHHOPYYHO, MPOM3BOAMIIA 3aMICH HA KaroTe
ABTOMAIIIMHBI, OBUIO OYEHB HEYIO0OHO MHCAaTh, MOITOMY (haMUIIHIO HE J0THcalIa 10 KOHIA.
W3 nperbsBICHHBIX TPeX MOAMUCHBIX JINCTOB C 3aKPBITHIMU I'pad)aMy KpoMe OAIHCH
U J1aThl OHA OIO3HANAa CBOIO MOJMMCH B CTpoKe 3 Ha iucte Ne 2.

Cnenmanuct Unukanosa B.H. cyny mosicHmia, 9To Ha OCHOBAHMH OTHOIICHUS
TEPPUTOPHATBHON H30UpaTeIbHON KOMHCCHHM TallMHCKOTO paiioHa MpPOHM3BOIMIIA
HCCIIeIOBaHNEe IIPEACTaBICHHBIX IOAMMCHBIX JIUCTOB. B mporecce uccienoBaHus,
Ha OCHOBAHUH COBOKYITHOCTH OOIIMX M YacCTHBIX IMPU3HAKOB HANMCAHMS LUQp, OHA
MIPUILLIA K BBIBOLLY, YTO JaThl BHECEHH MoANuUcel B cTpokax 1 u 3 Ha mucte Ne 8 B mox-
nepkky XKupenko O.I1. BEIOIHEHB! OJHUM JIUIIOM, OTHAKO HE HCKIIIOYEHO, 9TO B Of-
HOM M3 3THX JIByX CTPOK JaTa MOTJIa ObITh BEINONTHEHA H30upareneM. Jlara BHECEHHS
noAnucH B cTpoke 4 Ha ucte Ne 8 1 B CTPOKE «IIOANUCHOM JINCT 3aBEPSII0» Ha JIHCTE
Ne 8 BepOSATHO BBIMOIHEHBI OXHUM JIUIIOM, OJHAKO KOJTMYECTBO YACTHBIX U OOIIMX
MIPU3HAKOB TAKOBO, YTO MPH NMPOBEACHUU MOUYEPKOBEAUECKOI SKCIIEPTHU3bI PE3yNbTaT
MOXET OBITH APYTHM, HO JUIS 5TOTO HEOOXOAMMO MCTpeOOBaHNE CPaBHUTEIBHBIX 00-
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Pas3LoB U NPOBEICHHUE IKCIIEPTHBIX UCCIICAO0BAHUH, KOTOPbIE MOTYT OBITh BBHITTIOJHEHBI
B TeueHue 15 queit. [loamucu B crpoke 3 Ha jucte No 2 1 B CTPOKE IIOAIMHCHOHN JIHCT
3aBEPsII0» BEPOSITHO BBIMOIHEHBI Pa3HBIMH JIMLAMHU, HE UCKIIFOYEHO, YTO B CTpOKe 3
camoii IllynaeBoii.

ITpm Takux 0OCTOATENBCTBAX CyJ CUUTAET, YTO HA OCHOBAHUH 3aKIIOYEHHS CIe-
LMajJuCcTa, a TAKXKe ¢ y4eToM Ioka3zaHuil csuzpereneil I'pymkunoil u lllynaesoit,
HE MOTYT OBITh NMPH3HAHBI HEJEHCTBUTEIBHBIME MOINCH B CTPOKE 4 Ha JHCTE
Ne 8, B cTpoke 3 Ha mucte Ne 2 u onHa U3 moanuceil B ctpokax 1 u 3 Ha nucte Ne 8, Tak
KaK 3aKJI0YeHHe CHEHHAINCTa He MO3BOJSIET yTBEP)KAATh, YTO OHM OBLIM MPOCTaB-
JICHBI HE caMUMU n30uparesnsiMu. Takum 00pa3oM, HeleHCTBUTETHHON MOXKET OBITH
MIpU3HaHA TOJIBKO OfIHA U3 Moanucel B crpokax 1 uiam 3 Ha mucte Ne 8.

[IpuHNMas Bo BHUMaHUE, 9TO U3 7-MH MOANKCEH, B OTHOIIEHNH KOTOPHIX MPOBO-
JMIIachk MpOBepKa, (HhaKTHYECKH NOJDKHA ObITh NPU3HAHA HEICHCTBUTENbHOH 1 mon-
IIICh, TIPOIIEHT HeJeHCTBUTENBHBIX OIINCEH MOBEPTIINXCS IPOBEPKE B ITOJICPIKKY
3asBuTeNs coctaBiseT 14,28%, 4To He ABISETCS OCHOBAaHMEM JUIS OTKa3a KaHAWAATY
B PETUCTpAIIUU B COOTBETCTBUH cO CT. 17 Ob6nactHoro 3akona Ne 21-3C. Ilpu Takux
obcrosiTenscTBax ¢y cunraer 3agsienne XKupenko O.I1. mogmexxammm ynoBiIeTBo-
PEHUIO.

PyxoBoxctByscsk ct. 194 — 199 I'TIK PO, cyn

PeLILT:

[Ipu3HaTh HE3aKOHHBIM IIOCTAaHOBJICHHE TEPPUTOPUATBHONH M30MpaTesIbHON KO-
muccun TarmaCcKoTo pariona Ne 19 ot 4.02.2005 1. 06 oTKa3e B perucTpaluyl KaHIH-
natoM B aemyTarsl CoOpaHus gemyTaToB TalMHCKOTO paifoHa MO OJXHOMAHIATHOMY
n3ouparensHoMy okpyry Ne 14 XKupenko O.I1.

O0s3aTb TEPPUTOPHAIBHYIO H30HPATENbHYI0 KOMHCCHIO TalMHCKOTO paiioHa
IPOU3BECTH PETUCTPALUIO KaHAUIATOM B nenyTaTsl CobpaHus nemyTaroB TaruHc-
KOTO paifoHa IO OJHOMaHAATHOMY n3duparensHoMy oKpyry Ne 14 XKupenko Omnbry
[TaBnOBHY CO IHS BCTYIUICHHUS PELICHUS Cyla B 3aKOHHYIO CHILY.

Pemienrie MoxeT OBITH 00kanoBaHO POCTOBCKHM 00JAacTHBIM cymaoM yepe3 Ta-
LIMHCKUM pallOHHBIN CyZl B TEUEHHE 5 THEH.

Cynbst JI.B. OnpxoBaroBa



