KaccaunonHoe onpeaereHne CaxaAMHCKOro 06AaCTHOIO CyAQ
ot 1 anpeas 2008 roaa no aeay N2 22-523
Cyne6Hast KoJuierusi o rpaxaanckum jgenam CaxaJMHCKOro 06J1acTHOTO cy/a
B cOCTaBe
npencenareabersytoiero — Kankayn T.W.,
cyne#t — Buuinsikoa O.B., upetikunoi M.H.
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paccMmoTpeJsia B OTKPLITOM CyeGHOM 3acelaHny MPaKIaHCKOe JIeJIO 10 3asiB-
aennto KOHIPATEHKO Anekcanipa AnatosibeBHYa O MPU3HAHUH HE3aKOHHBIM
pelleHus yUaCTKOBOH U30UpaTesibHOM KOMUCCHU U36UpaTe ibHOrO yuacTka Ne 67
ropona KopcakoBa CaxanmMHCKOH 06/1acTH 110 KaCCAllMOHHOMY TIPeCTaBIEHHIO
KopcakoBckoro ropojckoro npokypopa Ha peieiie KOPCAKOBCKOTI'O ro-
pozckoro cyza ot 2 mapra 2008 roaa, KOTOPbIM OCTAHOBJIEHO:

«[1pusHaTh 0TKa3 y4acTKOBOH H36UpaTesbHOH KOMHUCCHH M36HPaTesbHOTO
yuactka Ne 67 ropona Kopcakosa CaxasiMHCKO# 06/1aCTH B yIOBJIETBOPEHHH 00-
pauienust Konnpatenko Anekcanapa AHATO/IbeBHYA 3aKOHHBIM.

Konnparenko Asnekcannpy AHatosibeBUUy B YIOBJIETBOPEHHH 3asiBJIEHHUS O
BKJIIOUEHHH €ro B CIIMCOK u3bupareseil no KopcakoBckomy paiioHy 0TKa3aThb».

Sacaymas goknan cynpu [upeiikunoit M.H., cyne6nas kosierusi

YCTaHOBUJIA:

2 mapta 2008 roza, B neHb rojiocoBanus 1o Beibopam [Ipesunenra Poccnii-
ckoit Penepaunn, Kongparernko A.A. o6patuicsi B Cyj € 2Kaj0000 Ha pellieHue
y4acTKOBOH M36HpaTebHON KOMHUCCHU M3bupaTtesbHOro yuactka Ne 67 ropo-
na KopcakoBa CaxanuHCKoil 06s1acTH, KOTOpast 0TKa3asa BO BKJIOUEHHH €ro B
CTUCKH u36UpaTesiel, U MPOCHJI BO3JIOXKUTb 005I3aHHOCTb HA YUaCTKOBYIO H30H-
pareJsibHyI0 KOMHCCHIO u3buparesbHoro yuactka Ne 67 ropona Kopcakosa Ca-
XaJMHCKOH 06/1aCTH BKJIOUUTb €T0 B CIIUCKH H3bupareseh. Cunraer, 4to eMy He-
3aKOHHO GbIIO 0TKA3aHO B BO3MOXKHOCTH TTPHHSITh Y4acTHe B BEIOOPAX.

B cyne6rom sacenanuu Konpparenko A.A. momiepskas 3asiBieHHble TPe6O-
BaHHs, MOSICHUB, UTO POJIMJICS, MPOXKUBAET W MOJydaeT MeHCHIO Ha TEPPUTOPHH
CaxasHcko# o6s1acTh, cunrtaet cebsi utesieM CaxaJMHCKOH 06/1aCTH.

[Ipencenarens yuactkoBoil uadbuparenbHoil Komuccuu Ne 67 Copokuna JIIT.
¢ 2kaJI060¥l He COoTJIacHJIach, TioJiarasa pellieHre KOMUCCHH 3aKOHHBIM.

CynoM NMpUHATO MPUBEJEHHOE BbILLIE PelleHHe.

B kaccanuoHHOM nmpeacTaB/aeHHH TPOKYPOP TPOCHT pellleHne cyna OTMEHHTh
B CBSI3H C CYILIECTBEHHBIM HAPYIIEHHEM HOPM MaTepHAJIbLHOrO MpaBa U MPUHSTH
HOBO€. YKasblBaeT, 4To cya, oTkasbiBass KonmpaTtenko A.A. B yaI0B/JeTBOPEHHH
3asiBJieHusi, He npumenua u. 2 cr. 32 Koncrutyuuu Poccuiickoit @enepatinu, TeM
CaMbIM OrpaHUYMJI KOHCTHTYLIHOHHbBIE paBa KoxapaTeHko ALA.

[TrcbMeHHbIX BO3paXKeHHI Ha KacCalllOHHOE MPeICTaB/IeHHe He MTOCTYITHJIO.

[TpoBepuB martepuaJibl fesia, OOCYIUB AOBOMbI KACCAIIHOHHOTO MPEJICTaBJIe-
Husl, 3acaywias npokypopa JKypasckyto T.B., nomiepxxaBluyto npeiacraBjieHue
npejiceiaTe isl yIaCTKOBOK H36UpPATeSbHOH KOMUCCHH H30HPATEbLHOTO yyacTKa
Ne 67 1. Kopcakosa Copokuny J1.I1., Bo3paxaBiiyto NpoTHB Hero, cyneGHas
KOJIJIErUsT He HAXOJUT OCHOBAHUI K OTMEHE pelleHHs] Cy/la [epBOH HHCTAHIUH.

B cootBercTBHH c 1. 4 cT. 4 DenepanbHoro 3akoHa «O6 OCHOBHBIX TapaHTHSIX
1361paTesbHBIX MPaB U [IpaBa Ha yuyacTHe B pecepeHIyme rpaxian Poccuiickoit
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Denepauyn» akTUBHBIM U30MpaTebHBIM MPABOM 00JaaeT rPaKIAHHH, MECTO
JKMTEJILCTBA KOTOPOrO pacroJflo;KEeHO B Ipejesiax H30MpartesbHOro okpyra. B
calydasix, NpeyCMOTPEHHBIX 3aKOHOM, aKTHBHOE M3OUpPaTe/NbHOE MPABO MOMKET
ObITb TAKXKE MPEJOCTABJEHO IPaXKIAHHHY, MECTO XKUTEJbCTBA KOTOPOro pacro-
JIO2KEHO 32 NpejielaMid H30UPaTebHOrO OKpyra.

CorqacHo 1. | ¢1. 27 ®@enepanbHoro 3akoHa «O BbiGopax [1pesunenra Poc-
cuiickoil Perepauyn» B CMCKU H3bHMpaTesell BKIOYaTCs Bee rpaxiaane Poc-
cuiickoit Desiepatinu, o6aaatolMe aKTUBHLIM H36UPATEJIbHBIM [TPABOM B COOT-
BETCTBHHM €O cTaTbell 3 Hacrosiuiero denepanbHOro 3aKoHa, 3a MCKJOYEHHEM
calydast, IpeyCMOTPEHHOro MyHKTOM 4 HacTosilel cratbk (rpaxaan PO, npo-
JKUBAIOIIUX 32 TIpeiesaMu Tepputopu PO uin Haxoasiumxces B WIMTENbHOMN 3a-
rpaHUYHON KOMaHIUPOBKE, /ISl KOTOPbIX OCHOBAHHEM JUIsl BKJIIOUEHHUS B CITUCKH
u3bupateJsiel SIBJSETCS €ro [IMCbMEHHOe 3asiBjleHHe, [I0aHHOe He Mo3Hee JHs,
Npe/eCTBYIOLLEro HIO T0J0COBaHUsl, B COOTBETCTBYIOLLYI0 H30UPATEJbHYIO KO-
MHUCCHI0, JIMGO ycTHOe o6pallleHue, oJaHHOe B JIeHb I0JIOCOBAHHUS ).

B coorBetctBUM ¢ TpeGoBaHMsAMH 1. 2 cT. 27 PepepasibHoro 3akoHa «O
BoiGopax [1pesunenta Poccuiickoit ®enepauun» ocHoBaHHEM /ISl BKJIOUEHHS
rpaxaanuta Poccnfickori Penepaunu B CMHCOK H3bHpaTeell Ha KOHKPETHOM
136UpaTEJbHOM yyacTKe siBJIsieTcsl (PaKT HaX0XKAEHUS €ro MeCcTa »KUTeJIbCTBA Ha
TePPUTOPUH TOrO y4acTKa, yCTaHOBJIEHHbIH OpraHaMy perHcTPaLMOHHOrO yyeTa
rpaxnan Poccuiickoit @enepauiu no mecty npeOGblBaHHs M 110 MECTY 2KHTEJIbCTBA
B npesieniax Poccuiickoit @enepaliny B COOTBETCTBHH ¢ (pefiepaibHbIM 3aKOHO/A -
TeJIbCTBOM, PEryJMpyIOLLHUM MOPSIOK peasi3alyu fnpasa rpaxiaad Poccuiickoi
Denepauyu Ha cBOOOLY NepeBHKEHHS1, BHIGOP MecTa NPeObIBAHUS U MECTA KU -
TesbCTBA B npeesax Poccutickon Penepaupi.

[ToHsiITHE MecTa »KUTEJBCTBA B CMbIC/IE, HCIOJIBb3YEMOM YISl LieJIeH 3alUThI
u3bupaTesbHbIX TpaB, coaep:kutcst B M.1.6 [TosoxeHust o rocyrapcTBeHHOH
CHCTeMe perucTpauuu (yuera) uzbupareseil, yuacTHHKOB pedepenmyma B Poc-
cuiickoil Penepauyn, yreepxkiaeHHoro nocranoiennem LIMK PO or 6 Hoa6ps
1997 Ne 134/973-11, B KOTOPOM T10Jl MECTOM KUTE€JIbCTBA MOHUMAETCs TOJIBbKO
JKUJI0€ MoMelleHHeE, 110 afipecy KOTOPOro rpakiaHuH 3apPEerucTPUPOBaH 10 MeCTy
JKUTEJIbCTBA OPraHaMH PErUCTPALMOHHOIO yueTa, 0 ueM UMeeTCsl OTMeTKa B na-
criopTe rpaxzaanuta Poccuiickoit Penepauui.

M3 naHHbIX HOPM CJIEyeT, YTO €IMHCTBEHHBIM OCHOBAHHEM /ISl BKJIIOUEHHS
rpaxkianuHa Poccuiickoit @eniepauyn B cnUCKU W36GUpaTesiell HA TEPPUTOPUH
COOTBETCTBYIOLLET0 MyHHIIUTAJIbHOTO 06Pa30BaHUS ABJASIOTCS CBEJICHHUS, TPELO0-
cTaBJ/isieMble OpraHaMH, OCYLLECTBJ/ISIOLIMMH TOCYIapCTBEHHYIO PErucTpaLMio
rpaxnan Poccuiickoit @enepalinu no Mecty npeGblBaHUs U 110 MECTY JKHTEJb-
crBa B Poccutickoit Pefeparyy, MHBIX OCHOBAHUH AEHCTBYIONIEe 3aKOHOAATE b=
CTBO He MpejlycMaTpHBaET.



CornacHo 1. 6 c1. 27 @enepanbHoro 3akoHa «O BbiGopax [Ipesunenta Poc-
cuiickoil Desiepatinu» U3GUpPATEH, HAXOAAIIMECS B IEHb FOJIOCOBAHHUS B GOJILHU -
11ax, CaHaTOPHUSX, JOMaxX OT/blXa, MECTAX COlepKaHUsl TI0JL CTpaXKei Moo3peBae-
MbIX U OOBHHSIEMbIX U B JIPYTHX MeCTax BPEMEHHOTO Mpe6biBaHUs, BKJIOUAOTCS
B CIUCOK M30UpaTesiell Ha OCHOBAHUH NAcnopTa MJW JOKyMeHTa, 3aMEeHSIOLLEro
MacrnopT rpaxkiaHuHa, U OTKPENUTEJbHOTO YIOCTOBEPEHHUS /ISl TOJI0COBAHUS Ha
BbiGopax [1pesnnenta Poceuiickoit @enepatinu (1anee — OTKpenUTebHOE Y10+
croBepenue). M3buparesn, HaxoaslMecss B MeCTaXx BPEMEHHOro MpeOblBaHus,
He UMeBIlIHe BO3MOXKHOCTH MOJIYUMTh OTKPENUTENbHOE YI0CTOBEPEHHE, pellle-
HHEM y4acTKOBOH H30MpaTe/ibHOH KOMHCCHU MOTYT ObITb BKJIOUEHbl B CIIUCOK
usbuparesieil Ha U30MPATEJBbHOM y4acTKe 10 MECTy UX BpEMEHHOT0 NpeObIBaHUS
10 JIMYHOMY NMUCbMEHHOMY 3asIBJIEHHIO, OJAHHOMY B Y4acTKOBYIO H36HpaTeJib-
HYI0 KOMHCCHIO He M03]Hee YeM 3a TP JHS JIO JIHS rosocoBaHusi. MHpopmarius
00 3TOM [epelaeTcsl B y4aCTKOBYIO U3OHPATEbHYI0 KOMUCCHIO, i€ JaHHbIH W3-
Oupatesib BKJIIOYEH B CIMIUCOK H30UpATesell 0 MECTY XKUTEJLCTBA, Yepe3 TEPPH-
TOpHAJbHYIO H30MPaTENbHYI0 KOMUCCHIO (€CJH MECTO YKUTEJbCTBA U30UpaTes
HaXOMUTCs HA TEPPUTOPHUH TOTO Ke cyObekTa Poccuiickoit @enepatinn) uiu us-
OupatesbHy0 KoMHUccHio cyObekra Poccuiickoin Peepaliyin (ecid MECTO ¥KH-
TeJIbCTBA U30MpaTeJis HAXOAUTCS Ha TEPPUTOPHH Apyroro cyobekra Poccuiickoit
Denepanyn). YuactkoBasi uabuparesibHasi KOMHCCHS B COOTBETCTBYIOLIEN CTPO-
Ke CIucKa uabupareJsell aejaet oTMETKY: «BkJjtoueH B cnucok usbuparesei Ha
136UpaTeNbHOM yyacTke Ne» ¢ ykazaHHeM HoMepa U30HpPaTesbHOrO ydacTKa
HauMeHoBaHus cyObekTa Poccuiickoit Penepalini.

[IpoaHannaupoBaB nepevrcieHHble HOPMbI (he/lepasbHOr0 3aKOHOAATE N b-
CTBa, Cy/L NEPBOI HHCTAHIIMM NPUIIEJ K MPABUJIBHOMY BBIBOIY O TOM, UTO OCHO-
BaHHEM JyIsl BKJIIOYEHUs] B CIIUCKH H30upareJseil rpaxaannia PO Ha KOHKpeT-
HOM M36UpATEJLHOM yuacTKe KpoMe (haKTa HAXOKIEHHUS €r0 MECTa »KUTeJIbCTBA
Ha 3TOM M36MpaTeJbHOM yyacTKe siBJsieTCsl (GakT BpeMeHHOro npeObIBaHUs Ha
TEPPUTOPUH U3OUPATEJBbHOrO yyacTKa JUOO HaJWuMe Yy TpaKIaHuHAa OTKperu-
TEJILHOTO YJIOCTOBEPEHHUS], TO €CTh IPAKIAAHHH MOXKET ObITh BKJIOUEH B CIHCOK
u3bupaTesell ToNbKO NMPH HAJMUMK OJIHOTO M3 JIByX YKa3aHHbIX ycJoBHid. M3 ma-
TepHaJIOB Jie]a CIeIyeT, UTO 3asBUTENb 3aPETUCTPUPOBAH M0 MECTY XKHUTEeJIbCTBA
B I. OMcke, 1o yia. 5 Jlunusi, 252, kB. 9. Pakrt ero BpeMeHHOro npeObiBaHus B
r. KopcakoBe opraHaMu rocyiapcTBEHHOTO PETHCTPALIMOHHOTO yueTa He YIOCTO-
BepeH. OTKPeNUTeNbHOTO YA0CTOBEPEHHUS Y 3asiBUTEJIs1 HE UMEEeTCs.

[Tpu Takux 06CTOATENbCTBAX JJIS1 BKJIIOYEHHUS B CIIUCKU U3OUpaTesel Mo u3-
OuparesnbHomy yuactky Ne 67 B . KopcakoBe Konnparenko A.A. ciieoBasio 06-
pPaTUTbCSl B YUACTKOBYIO H30MpATE/IbHYI0 KOMUCCHIO He M03[Hee YeM 3a TPH JHs
JI0 JIHSI TOJIOCOBAHUS C JIMUHBIM TTHCbMEHHBIM 3a51BJICHHEM, KaK TO TIPeyCcMOoTpe-
Ho 1. 6 cT. 27 BhillleHa3BaHHoro PeepasnbHoro 3akoHa Ne 19.
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JokasatesibeTs Tomy, uto Konnparenko A.A. co6J1i0/ieH YCTaHOBJIEHHbIH 3a-
KOHOM TIOPSIJIOK J/151 BKJIIOUEHHST €10 B CITUCKH U30UpaTesiel 110 u30UpaTesbHOMY
yuacTtky Noe 67 B 1. KopcakoBe, B jiesie He UMeeTcsl, B CBSI3H ¢ ueM (haKToB, CBHU-
JIeTeJIbCTBYIOLIMX O HAPYLIEHHH ero U36UpaTebHbIX paB y4acTKOBOH U30Upa-
TeJIbHOH KOMHCCHEH, KaK TPaBUJIbHO YKa3aJl Cyjl, He MPeJICTaB/eHO.

[1pu Takux 06CTOATELCTBAX CYJL CAe/aJl TIPABUJbHbBIA BbIBOJL O TOM, UTO M3-
OupatesibHble [1PaBa 3as1BUTEJIS HEe HAPYLLIEHDI.

JloBoj1 KaccalluOHHOTO NpeJcTaBieHnsi 06 OrpaHuueHHH KOHCTUTYLMOHHOTO
npaBa 3asiBUTeNsl U3OUPaTh U ObITb H3OPAHHBIM SIBJSETCS HEOOOCHOBAHHBIM,
MOCKOJIbKY B pacCMaTpUBAaeMOM CJlydae YCJIOBHEM peasii3alldy TpaB rpaxkiat,
npeaycMOTpeHHbIX U. 2 cT. 32 Konctutyunu Poccuiickoi @enepatuu, sipisercs
HaJIuKe y rpaXkIaHuHA aKTUBHOTO U3OHPATENILHOTO NPaBa, KOTOPbIM 3asBUTEb
Ha TeppuTOpUM H3buparesbHOro yuactka Ne 67 B r. KopcakoBe He o6Janat.

MHbIX 10BO10B, KOTOpbIE Obl MOTJIM CJIYKHTb OCHOBAHHEM J/151 OTMEHbI pelie-
HHUS1, B KACCALMOHHOM IPEJICTABJEHUH HE CONEPIKUTCS.

Ha ocHoBanuu najioxeHHOro, pyKoBOJACTBYsiCh cTaThsiMu 360, 361, 366 Ipak-
JIAHCKOTO TIpolieccyasbHOTO Kofiekea Poccniickoit @enepatinu, Cyakoaeris

onpeesuia:

petenne Kopcakosckoro ropoackoro cyaa ot 2 mapra 2008 roga octaBuTh
6e3 U3MeHEHHs], a KaccallHOHHOe MpejcTaBiaeHre KopcakoBCKoro ropoackoro
npoKypopa — 6€e3 y/0BJIeTBOPEHHSI.

[Ipedcedamenvcmsyroujuii T.H. Kankayn
Cydou 0.B. Buwnsakos
H.H. Hupetikuna
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