Onpenenenne PocToBckoro o6iaactHoro cyaa ot 5.03.2005 r. mo neay
Ne 33-2158 no kaccanuonHoii xan00e Kunmmuaps: O.H. Ha pemenne Cajbckoro
ropoackoro cyga Pocrosckoii o6aactu or 19.02.2005 .

5.03.2005 r. cyneOHast KOJUIETHs 1O TPaXKIaHCKUM JieiiaM PocToBCkoro o6macTHO-
To Cyza B COCTaBe: mpeacenarenscTByronieid cynbn OxasHckoi JILH., cyneit [Topyt-
yukoBa 1.B., bynaesa B.B., ¢ ygactuem npokypopa Ilpumenko I'. U., 3acnymas
B CyA€OHOM 3acelaHuH 1o Jokiany cyapu OxasHCkoi JI.H. meno mo kaccannoHHOH
xanobe Kummapsr Onera HuxonaeBuua Ha pemenne CajbCKOTO TOPOICKOTO Cyna
PocroBckoit oonmactu ot 19.02.2005 T,

yCTaHOBHUIIA!

Kunmapa O.H. obpatnics B cyx ¢ 3asBIeHHEM 00 OTMEHE IIOCTaHOBIICHUS TEPPH-
TopuaabHON M3buparenbHol komuccuu Canbckoro paiioHa PocToBckoit obmactu
Ne 24/162 ot 13.02.2005 . 00 OTKa3e B pErUCTpallMU KaHIHJATOM Ha JIOJDKHOCTH
m1aBbl CalbCKOrO paiioHa, COCHABINNCH Ha clexyronine odcrosTenscTBa. OCHOBaA-
HUEM U1 OTKas3a B PETUCTPALUU ITOCITYKHUIIO IPHU3HAHUE nounnceﬁ HeﬂeﬁCTBHTeﬂb-
HBIMH ¥ HEJJOCTOBEPHBIMH B KOJIM4YECTBE 56,5% OT 00IIero KoIn4ecTBa MOAINCEH,
OTOOpaHHBIX [UIS MPOBEPKU. 3asBUTENb IMOJNATAET, YTO 3aKJIIOUEHHE CIIEIHAINCTa,
MOJIOXKEHHOE B OCHOBY noctaHoBiennst TVIK, moiydeHo ¢ HapylmeHneM mpoLeaypsl
MIPOBEICHUS SKCTIEPTHU3BI MOIINCHBIX JTHUCTOB. JlaHHbIE NedeKTHON BEZOMOCTH, CO-
craBieHHOM padoueii rpynmoit TUK Canbsckoro paitoHa, He COOTBETCTBYIOT BBIBOAAM
CIEIHAINCTa, KOTHIECTBO HEOCTOBEPHBIX M HEJeHCTBUTENIBHBIX IIOIHNCEH B ne(ex-
THOH BEJJOMOCTH U B TIOCTaHOBJICHUH HE COBIA/IACT.

Ipencrasutens TUK 3asBneHHbIe TpeOOBaHUS CYNTAT HEOOOCHOBAHHBIMH.

Pemennem cyna B ynosierBopennu 3assienuss Kunmaper O.H. 06 otmene noc-
TaHOBJICHHUS TEeppUTOpUATIbHOW M3buparenbHOl komuccuu CaibcKoro paiioHa
00 oTKa3e B peruCTpalyuyl KaHANIATOM Ha JIOJDKHOCTH TIaBbl Calbckoro paifoHa oT-
Ka3aHo.

Kunmapa O.H. B kaccaniioHHOH jxajio0e IpOCUT OTMEHHTH PEeIIeHUe Cyaa, CUH-
Tast €0 HE3aKOHHBIM H HEOOOCHOBAaHHBIM. B kanmobe yKa3pIBaeTCs, 9TO 3aKIIOUCHHUE
CIICIIMAIACTA HE COOTBETCTBYET TpeboBanus cT. 25 ObmacTHoro 3akoHa «O BbIOOpax
IJIaB MyHHIUNAIBHEIX 00pa3oBaHuil B POCTOBCKOH 061acTny», a MOITOMY HE MOXET
CITyHTh OCHOBAaHUEM MJIs IPU3HAHHSA MOANUCEH n30uparesnell HeleHCTBUTETbHBIMU
WM HEJIOCTOBEPHBIMH.

PaccmotpeB Marepuansl nena, 00CyAnB TOBOIBI KaIOOBI, BEICTYIIAB O0bICHEHUS
npeacenarens TUK Canbckoro paiiona TyneHuxosa A.I. u npencrasutens THK be-
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XKaHOBa A. A, NeHCTBYIOILEro Ha OCHOBaHUU JJoBepeHHOCTH 0T 4.03.2005 r., 3aKito-
YeHUE MPOKypOopa, MOJIaraBIleTo PelIeHne CyJa IPaBIIbHBIM, CyfeOHas KOIIerHs
HE HaXOJUT OCHOBAHMH JUIS1 OTMEHBI PELIIEHHS Cy/a.

Kak BugHO M3 MarepuanoB jena, mocraHoeineHnem Ne 24/162 ot 13.02.2005 .
TeppUTOpHATBHON N30uparenbHoil komuccnn Canbckoro paona Kummape O.H. ot1-
Ka3aHO B PETMCTPALMM KaHAWIATOM Ha JODKHOCTH IIaBbl CallbCcKOro palioHa Ha Oc-
HOBaHMU TIL. «I» M. 5 ¢T. 26 Ob6nactHOro 3aKoHa «O BRIOOpax MIAB MyHHIHIIAIBHBIX
obpasoBanuii B PocToBCKOit 0011acTH» B CBA3H € TEM, YTO 00I1IEe YHUCII0 HEIOCTOBEPHBIX
1 HeJIeHCTBUTENBHBIX MOINCEH MPEBbIIIAET NpeebHYI0 BelmIuHy (25%), ycTaHOB-
JIeHHYIO 11. 14 cT. 25 O6nacTHOrO 3aK0Ha.

B cootBercTBHH € 11. 9 cT. 25 O06NaCTHOTO 3aKOHA HEJJOCTOBEPHBIMH CUUTAIOTCS
TIOATIHCH, BBITOJTHEHHBIE OT MIMEHH PA3HBIX JIUI OJHUM JHIIOM MM OT UMEHH OIHOTO
JMUA IPYruM JIMLOM. [ToAnmucH, BBINOIHEHHBIC YKa3aHHBIM 00pa3oM, NPU3HAIOTCS
HEOCTOBEPHBIMH Ha OCHOBAaHMH ITMCEMEHHOTO 3aKJIIOYEHHS HKCIepTa, IpUBIIEKae-
MOro K paboTe 1o MpoBepKe MX JOCTOBEPHOCTH B COOTBETCTBUH C M. 3 HACTOSIIEH
CTaThH.

Kak ycranosneno cymom, B coctaB pabodeil rpymmsl Uil IPOBEPKH IOANUCEH
n3buparenei Obul npusiedeH skcrepT CalbCKOTO OT/AeNa SKCIEPTHO-KPUMHUHAIIKC-
tnaeckoro nenrpa npu ['YBJl PocroBckoit obmactu JJemunoB M.B., oGnanarommit
CHEHaTbHBIMU 3HAaHUSIMH B 00TaCTH MOYEPKOBEACHHS, UMEIOIMH 12-1eTHHi cTax
paboThI B TOJDKHOCTH DKCIIEPTA.

Ilo pesymbraram mpoBepkH moamuceil m30bupareneil MM OBUIO COCTaBICHO
ITMCbMECHHOE 3aK/IIOYEHHE, B KOTOPOM CJENaHbl BBIBOZBI O BBIABJICHHBIX (aKTax
HECOOTBETCTBHS BBHINOJIHEHUS MOANKCEH m30mpareneil 1 BHECEHHMHM HMH JaThl He-
coOCcTBEeHHOPYYHO. JlaHHOE 3aKIIOYEHHE MOCTYXXHUIO OCHOBAaHMEM JUIS MPU3HAHHSA
HEJOCTOBEPHBIMH U HEIEHCTBUTENIBHBIMH JIaHHBIX, COACPKALIMXCS B IOINMCHBIX
nmcTax. B cyneOHOM 3acenaHun OBIIO YCTaHOBIICHO, YTO TEPPUTOPHATBHON H30Hpa-
TENbHOW KOMHUCCHEH NMPH MOJCYEeTe YKa3aHHBIX MOANKMCEH JOoMylleHa apudmMeTyec-
Kas omubka. KomrmuecTBo HeeCTBUTENBHBIX MOAIIICEH MTOCIE BBISBICHHUS OMIHOKH
coctaBmiio 168, B ToM uucie 148 moanucei no npuuuHe MPOCTABICHHUS JaThl BHECE-
HYSL IOIKMCH N30MpaTesIiMA HECOOCTBEHHOPYYHO, 16 MOIIHCel 10 NpUYnHE yKa3a-
HUSI N30MPaTENsIMH CBEJICHUH, HECOOTBETCTBYIOIINX NEHCTBUTEIBLHOCTH, 4 TIOAINCH
10 NPUYMHE BHECCHUs CBEICHUH 00 M30Mparensx He CaMMMM M30MparelsMH U He
JIMIIOM, OCYIIECTBISIOINM COOp MONIHCEH.

JloBozB! xamo00Bl O TOM, YTO 3aKJTIOUEHME SKCIEpTa HE COOTBETCTBYET TpeOoBa-
HusiM OGnactHoro 3akoHa «O BeIOOpax INaB MyHHIMNAIBHBIX 00pa3oBanuii B Poc-
TOBCKOH 00IacTH», a TaKXKe O TOM, UTO JKCIIEPT HE Mpeaynpexaancs o0 yroaoBHOH
OTBETCTBEHHOCTH, SBIIAIOTCS HEOOOCHOBaHHBIMH. B cyneOHOM 3acenaHun ObLIO
HCCJIEN0BAaHO 3TO 3aKJIOYEHHE, HCCIEIOBAIHNCh U IOIIIMCHBIE JIUCTHI C ITOATHCIMH
n3bupareneil. B momHOMOuMs N30UpaTEIbHBIX KOMUCCHI HE BXOAMT MPaBO MpemyTI-
pexeHus KcrepTa 00 YroJoBHON OTBETCTBEHHOCTH 32 Jjady 3aBEIOMO JIOXKHOTO
3akmoueHns. DenepanbHBIM N30MPATEIPHEIM 3aKOHOAATEIBCTBOM HE PErNIaMEHTH-
poBaHa QopMma 3aKIIOUCHHS CHELHUAIMCTA, IPUBJICKAEMOT0 K NPOBEPKE MOINUCHBIX
nctoB. OOIacTHOE 3aKOHONATENBCTBO B 3TOM YacTH MPOTHBOPEUUT (enepasbHOMy
3aKOHOJATENBCTBY. DKCIEPT OBUT OTPOLIEH B CyAeOHOM 3aceIaHuy, MPeaypeKIcH
CyZIOM 00 yroJIOBHOI OTBETCTBEHHOCTH, Y HETo OblIa 0TOOpaHa IMOJINCKa. DKCIepT
TIOATBEPAMI B CyIeOHOM 3aCE€IaHUU CBOE 3aKIIIOUCHHE.

B T0 e Bpems B coorBeTcTBUU cO cT. 67 I'TIK P® Hukakue nokasarenscTBa
He UMEIOT IS Cy[a 3apaHee yCTaHOBIEHHOW cwibl. Cyl OIEHHBAeT OTHOCHMOCTD,
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Yacmo 1. H30upamensibie cnopbl, paspeuiaemvle 8 CyoedGHoM nopsioke

JIOITYCTUMOCTb, JOCTOBEPHOCTh KAXKIOTO JI0Ka3aTebCTBA B OTACIBHOCTH, a TAKXKe
JOCTAaTOYHOCTD ¥ B3aHMHYIO CBSI3b JJOKA3aTEIbCTB B UX COBOKYMHOCTH. B TO e Bpe-
Ms1 OIPOCHI n3duparenei B cyneOHOM 3aceJaHuM, CaMy 110 cebe He MOTYT OIpOBEp-
rartb 3aKiIrodeHre dkcrepTa. OHU MOTYT MOCTYKUTh OCHOBaHHEM B CITy4ae COMHCHHIN
B MIPAaBHJILHOCTH BBIBOJIOB AKCIIEPTA JUIsl HA3HAYSHHUS TOTIOTHUTEILHON SKCIIEPTURBL.

ITosToMy 10BOMBI 5KaJI0OBI O TOM, YTO CYJIOM HEOOOCHOBAHHO OBLTH OTBEPTHYTHI
MMOKA3aHUs CBUICTENICH, MTOATBEPIUBIIUX (aKT COOCTBEHHOPYYHOTO BHECEHHS MOJ-
IUCH U JaThl B IOAIMCHBIE JIMCTHI, HE BIUSIOT HA IPaBUIBHOCTH BBIBOJIOB Cy/a.

B T0 e Bpemsl, Kak BUIHO U3 A¢(PEKTHON BEIOMOCTH, TEPPUTOPHATLHON N30H-
parenbHON KOMHCCHEH MPU3HABAINCH HEJCHCTBUTEIFHBIMH BCE TTOIIHICH H30Hpare-
JIEH B TOM clly4yae, €CJIM B 3aKJIFOYEHHH DKCIIEePTa-M0YepKOBEa YKa3bIBaJIOCh Ha TO,
4YTO IBE WM OOJiee MOAMMCEN MO0 AaThl BHECEHHS IIOAIUCEH BBITOIHEHB OJHUM
nunoM. [Ipu TakoMm 3aKiIroueHHH HEOOXOAUMO OBLIO M3 YHCIIA MOANMUCEH, KOTOpbIe
BBITIOJTHEHBI OJIHAM JIUIIOM, OJTHY IPU3HABATh JCHCTBUTEILHOMN, TaK KaK 3aKITFOUCHHE
HE COZIEPKHT yKa3aHUs Ha TO, YTO MOATMCH BBIIOJIIHEHBI HE OJHUM U3 M30upaTesei.
To ke camoe KacaeTcs W JaThl BHECEHHS MOMIMUCH. ECIIM UCKIIIOYUTD U3 YKCiIa He-
JEHCTBUTENBHBIX TAKHE MOATIMCH H30Mpareei (a ux 59), To KOMMYECTBO OCTABIINXCS
HeZIeHCTBUTEIbHBIMU U HEIOCTOBEPHBIMU Hoanuceid cocraBuT 109, 4to mpeBblIaeT
25% 1 He JaeT OCHOBAaHUH JUIsl pETUCTPALIUU 3asBUTEIIS.

Hukakux MHBIX TOKa3aTeIbCTB, OMPOBEPraONINX 3aKIIOUCHHE 3KCIEPTa, CYAy
MPECTABICHO HE OBLIO.

J1oBOMIBI 5Ka100bI CIY KA TPEAMETOM PACCMOTPEHHSI CYIOM ITEPBOM HHCTAHIINH,
UM JJaHa HaJJIe)Kalnas mpaBoBas oeHka. [Ipu paccMoTpennu aena cyaoM NpaBUiIbHO
MPUMEHEH MaTepHAaIbHBIA 3aKOH, HAPYIICHUI MPOIECCYaTbHOTO 3aKOHA JIOMYIIECHO
He OBLIO.

Ha ocHOBaHWH U3JI0KEHHOTO, PYKOBOACTBYSACH CT. 360, 361, 366 I'TIK PD, cyned-
Hasl KOJLICTHs

onpeaenuna;

Pemenne Canbckoro paifonHoro cyna Pocrockoit oomactu ot 19.03.2005 1. oc-
TaBUTH 0e3 N3MEHEHUsI, a KacCalMOHHYO kano0y Kummaper Onera Hukonaesnua 6e3
Y/LOBJICTBOPEHHUS.

IIpencenarenscTByomuit JI.LH. OxHsHCKas
Cyneu N.B. IlopyTunxos
B.B. bynaes



